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The Supreme Court of North Carolina is a seven-member tribunal occupying the apex of the state'sGeneral Court of
Justice [5] and possessing appellate jurisdiction to review the decisions of lower courts and administrative boards within the
executive branch of state government. Acting on a bill introduced by William Gaston [6] of New Bern, the General Assembly
[7] in November 1818 created the separate supreme court contemplated by theConstitution of 1776 [8], which empowered
the legislature to appoint "Judges of the Supreme Courts of Law and Equity" and "Judges of Admiralty." Composed of a
chief justice and two "judges," the new tribunal was commissioned to exercise exclusive appellate jurisdiction over
questions of law and equity arising in the superior courts. The first meeting of the court took place on 1
Jan. 1819, and soon the court began holding two sittings, or "terms," a year. The governor, with the assistance and advice
of the Council of State [9], temporarily filled vacancies on the supreme court until the end of the next session of the General
Assembly.
The legislature's creation of an independent appellate judiciary ran counter to the reforming democratic spirit of
Jacksonian [10] North Carolina. From the beginning, opponents objected to the judges' salaries, which at $2,500 per year
were considered extravagant (at the time the governor [11] annually received only $2,000). The judges' right to "hold office
during good behavior," a virtual guarantee of life tenure, angered reformers who regarded the court as an elitist institution
too far removed from the people. The growing population of the western counties, naturally given to criticizing an
unresponsive, distant state government dominated by eastern planters, protested the long journeys their lawyers had to
undertake to argue cases from the overburdened western circuits before the supreme court. To their voices were added
those of superior court judges, who resented being reversed on appeal. Throughout the 1820s regular attacks were
leveled at the North Carolina Supreme Court by legislators who believed that the chief justice and the two judges should
be elected by popular vote.
The 1829 election to the bench of former superior court judge andState Bank of North Carolina [12] president Thomas
Ruffin [13] effectively ensured the supreme court's survival, as he single-handedly transformed the common law of the state
into an instrument of economic change. Ruffin's writings on the issue of eminent domain-the right of the state to seize
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private property for the public good-paved the way for the expansion of railroads [14] into North Carolina, enabling the state
to embrace the Industrial Revolution [15]. Ruffin's opinions on various subjects were cited as persuasive authority by
appellate tribunals nationwide.

Thomas Ruffin, circa 1860-1870. Chief
Justice of the Supreme Court of North
Carolina from 1833-1852. Image from the
North Carolina Museum of History.
[16]The supreme court survived the Civil War [17], during which its docket was
greatly diminished under the leadership of Chief Justice Richmond Pearson [18]. Four major reforms befell the court as a
result of North Carolina's adoption of a new constitution in 1868 [19]. First, in an extensive revision of the judicial article, the
court became a "constitutional" tribunal that owed its existence to the fundamental law of the state rather than to
legislative enactment. Second, the number of judges was increased from three to five, with the chief justice retaining his
title and his brethren receiving the appellation "associate justices." Third, the justices, including the chief justice, were to
be elected by the people for eight-year terms. In the event of a vacancy, the governor was to appoint a substitute to sit
until after the next general election of members of the General Assembly.
The twentieth century called upon the supreme court justices to decide a variety of cases related to the responsibilities
and limitations of a growing state bureaucracy. Many of these governmental controversies had at their root questions
regarding separation of powers: the principle that the executive, legislative, and judicial branches of government should
be, in the words of the North Carolina Declaration of Rights [20], "forever separate and distinct." At the same time the court
continued to handle modifications to common law [21], fashioning new doctrines to meet the demands of a rapidly changing
state. The 1980s and 1990s occasionally saw the justices interpret the state constitution as a more capacious vessel of
individual rights than its federal counterpart.
The primary function of the modern Supreme Court of North Carolina is to decide questions of law arising in the lower
courts and before state administrative agencies. The justices spend most of their time outside the courtroom reading
written case records, studying briefs prepared by lawyers, researching applicable law, and writing opinions detailing the
reasoning on which the court's determinations are based. The General Assembly in 1937 passed legislation raising the
number of justices to seven. The concurrence of four justices generally is required for a decision; each of the seven
justices participates in every case except in unusual situations where a justice may feel compelled to recuse, or withdraw,
from sitting.
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W. P. Stacy, M. V. Barnhill, Michael Schenck, Heriot Clarkson, George W. Connor, W.
A. Devin, and J. W. Winborne. Image from the North Carolina Museum of History.
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In addition to cases awaiting decision, the justices consider numerous petitions in which a party seeks to bring a case
before the court for adjudication. Although most of these requests are denied, the justices read hundreds of records and
briefs and spend many hours in conference deliberating their merits. Each justice writes approximately 250 printed pages
of opinions every year. These opinions are published in the North Carolina Reports and in several unofficial publications;
they may be found in major law libraries throughout the world.

References:
David M. Britt, "Update of the History of the Supreme Court of North Carolina,"North Carolina Reports 326 (1990).
Walter Clark [23], "History of the Supreme Court of North Carolina,"North Carolina Reports 177 (1919).
John V. Orth, The North Carolina State Constitution: A Reference Guide (1993).
Additional Resources:
Supreme Court of North Carolina official website: http://www.nccourts.org/Courts/Appellate/Supreme/Default.asp [24]
North Carolina Supreme Court Historical Society website: http://ncschs.net/ [25]
Clark, Walter. "History of the Supreme Court of North Carolina."North Carolina Reports 177. January 4, 1919. p 615.
http://books.google.com/books?id=8gYSAAAAYAAJ&pg=PA615#v=onepage&q&f=false [26] (accessed July 10, 2012).
The North Carolina Judicial System. Raleigh, N.C.:North Carolina Administrative Office of the Courts. 2008.
http://digital.ncdcr.gov/u?/p249901coll22,20667 [27] (accessed July 10, 2012).
mbieseck. "Newest madam justice makes supremely female majority." newsobserver.com blogs (blog), News and
Observer. January 7, 2011.
http://projects.newsobserver.com/under_the_dome/newest_madam_justice_makes_supremely_female_majority [28]
(accessed July 10, 2012).
Battle, Kemp P. "An address on the history of the Supreme Court, delivered in the hall of the House of Representatives,
February 4th, 1889 ... in commemoration of the first occupancy by the Court of the new Supreme Court building, March
5th, 1888 [29]." Raleigh, Edwards & Broughton, printers.1889.
North Carolina Bar Association. Centennial celebration of the Supreme Court of North Carolina, 1819-1919, by the North
Carolina Bar Association, held in the Supreme Court Room, Raleigh, January 4, 1919 [30]. Raleigh [N.C.], Mitchell Printing
Company, 1919.
3

Clark, Walter. "The Supreme Court of North Carolina." The Green Bag 4, no. 12, (December 1892). 569-591.
http://books.google.com/books?id=6VAZAAAAYAAJ&pg=PA569#v=onepage&q&f=false [31] (accessed September 5,
2013).
Biographies and Histories of the North Carolina Supreme Court Collection. North Carolina Digital
Collections. http://digital.ncdcr.gov/cdm/home/collections/biographies-histories-nc-s... [32]
Image Credits:
Watson's Photographic & Fine Art Gallery. "Photograph, Accession #:H.19XX.336.4 [16]." (photograph of Thomas Ruffin,
circa 1860-1870). From the North Carolina Museum of History.
"Photograph, Accession #: H.19XX.323.20 [4]." (John Louis Taylor, image circa 1900). From the North Carolina Museum of
History.
"Print, Accession #: H.1957.79.10 [22]" (1937 Supreme Court of North Carolina). From the North Carolina Museum of
History.
Subjects:
Government agencies [33]
Law and legal history [34]
UNC Press [35]
Authors:
Brinkley, Martin H. [36]
From:
Encyclopedia of North Carolina, University of North Carolina Press.[37]
1 January 2006 | Brinkley, Martin H.
Source URL: https://www.ncpedia.org/supreme-court-north-carolina
Links
[1] https://www.ncpedia.org/supreme-court-north-carolina
[2] https://www.ncpedia.org/government/state/judicial
[3] https://www.ncpedia.org/sites/default/files//print_pdf/NCpedia_nc_supreme_court_justices_web.pdf
[4] http://collections.ncdcr.gov/RediscoveryProficioPublicSearch/ShowItem.aspx?14375+
[5] https://www.ncpedia.org/general-court-north-carolina
[6] https://docsouth.unc.edu/browse/bios/pn0000574_bio.html
[7] https://www.ncpedia.org/general-assembly
[8] https://www.ncpedia.org/government/nc-constitution-history
[9] https://www.ncpedia.org/council-state
[10] https://www.ncpedia.org/jackson-andrew-unc-press-dncb
[11] https://www.ncpedia.org/government/governorship
[12] https://www.ncpedia.org/state-bank-north-carolina
[13] https://archive.org/stream/lifecharacterofh00grah#page/n5/mode/2up
[14] https://www.ncpedia.org/railroads
[15] https://www.ncpedia.org/category/subjects/nc-industrial-rev
[16] http://collections.ncdcr.gov/RediscoveryProficioPublicSearch/ShowItem.aspx?28013+
[17] https://www.ncpedia.org/history/cw-1900/civil-war
[18] https://www.ncpedia.org/biography/pearson-richmond-mumford
[19] https://www.ncpedia.org/government/convention-1868
[20] https://www.ncpedia.org/declaration-rights
[21] https://www.ncpedia.org/common-law
[22] http://collections.ncdcr.gov/RediscoveryProficioPublicSearch/ShowItem.aspx?67712+
[23] https://www.ncpedia.org/biography/clark-walter-mckenzie
[24] http://www.nccourts.org/Courts/Appellate/Supreme/Default.asp
[25] http://ncschs.net/
[26] http://books.google.com/books?id=8gYSAAAAYAAJ&amp;pg=PA615#v=onepage&amp;q&amp;f=false
[27] http://digital.ncdcr.gov/u?/p249901coll22,20667
[28] http://projects.newsobserver.com/under_the_dome/newest_madam_justice_makes_supremely_female_majority
[29] https://www.worldcat.org/oclc/7050625
[30] https://www.worldcat.org/oclc/6771543
[31] http://books.google.com/books?id=6VAZAAAAYAAJ&amp;pg=PA569#v=onepage&amp;q&amp;f=false
[32] http://digital.ncdcr.gov/cdm/home/collections/biographies-histories-nc-supreme-court
[33] https://www.ncpedia.org/category/subjects/go
[34] https://www.ncpedia.org/category/subjects/laws
[35] https://www.ncpedia.org/category/subjects/unc-press
[36] https://www.ncpedia.org/category/authors/brinkley-martin-h
[37] https://www.ncpedia.org/category/entry-source/encyclopedia-

4

